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India’s innate people groups. As per 2011
census, with a populace of 104.3 million,
they contain 8.6% of the whole populace
of India — nearly 90% of them living in
rustic ranges. Numerous more ethnic
bunches would qualify for Planned Tribe

status but are not formally recognized.

India has a few laws and sacred
arrangements, such as the Fifth Plan for
territory India and the 6th Plan for certain
ranges of north-east India which recognize
innate peoples’ rights to arrive and self-

governance.

The Declaration made by the United
Nation got to be a standard for the
estimation of the assurance of inborn rights
beneath the national and worldwide
system. It calls for valuable course of
action to advance the rights of innate
people groups, to conclusion persecution
and all shapes of segregation. It moreover
gifts rights to preserve their social,
financial and social rights. The Scheduled
Tribe has been given uncommon assurance
beneath the Structure of India which has
much affiliation with the authentic reality.
When it comes to the assurance of the
tribes and their arrive right, it has been
given extraordinary emphasis in Indian
law, because it plays an imperative part for
the survival and keeping up their particular

ident
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Rights
Rights of Indigenous People in India:

India has several constitutional laws which
recognize indigenous people and their rights

are as follows:

. Protection of Economic and
Political Rights: Article 244' deals with the
organization of Scheduled Zone and Tribal
Zone to secure their financial rights. Article
275 enables parliament to  create
extraordinary awards given to the state which
embraces the plot of improvement for the
reason of advancing the welfare of Scheduled
Tribes. Article 244%, A330°, A334*, A371°
and A164 (1)° secures political rights of the
Tribal. A164 (1) which empowers the state to
set up the extraordinary service for the
scheduled tribes within the state like
Chandigarh, Madhya Pradesh and Orissa.
Fifth and Sixth Schedule guarantees
appropriate control and organization of
Scheduled Tribes and their areas.

. National Commission for
Scheduled Tribe: This commission was
shaped through Constitution (89th Alteration)

Act, 2003. It comprises of Vice Chairperson

"' The Constitution of India
2 Ibid.
3 Ibid.
4 Ibid.
5 Ibid.
6 Ibid.
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and three full-time Individuals (counting one
female Part). The term of all the Individuals
of the Commission is three a long time from
the date of presumption of charge. The
obligation of this commission is to ask into
complaints with regard to hardship of their
rights conjointly to defend them. They
moreover screen all their matter beneath
structure or any other law. The commission
too takes part in prompting within the
advancement of ST’s additionally to assess

their advancement progress.
Supreme Court and High Court case:

In the case of M C Valsala vs. State of
Kerala’” a rule was strike down by the
Supreme Court. The rule states that on the off
chance that any children goes for inter caste
marriage and in case any of the parent have a
place to SC or ST category can claim for any
reservation benefits but for that they ought to
appear that the person is disabled and
distraught on being born as part of SC/ST
family. In the case of State of Madras vs.
Champakam Dorairajan® a government
arrangement held invalid and void so as to
assist the backward classes. In conjunction
with this a clause 4 was moreover included
within the Article 15 so that state can make

extraordinary arrangement for the

72005 (4) ILR (Ker) 122, 2005 (4) KLT 119
8 State of Madras vs. Champakam Dorairajan (AIR
1951 SC 226)
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progression of socially and instructively in

reverse classes.

2.2. RIGHTS OF INDIGENOUS PEOPLE
UNDER INTERNATIONAL LAW:

Innate individuals were the primary
individuals of our country that’s why it was
exceptionally critical to secure their rights.
There are between 370 and 500 million
Indigenous Peoples worldwide, in over 90
countries’ . These bunches are exceptionally
different but there are common issues that
influence Inborn individuals all inclusive.
Over numerous years the world begun to
perceive their significance and after that
numerous organizations characterize their

rights.

2.2.1. International Labour Organization

on the rights of Indigenous People

ILO received to begin with worldwide
instrument to recognize the rights of innate
individuals in 1957. First of all, the ILO
Convention No. 107'% was received and its
point was to stay the integration of innate
individuals  conjointly  given  certain
defensive measures for inborn individuals.
But this tradition was need of any reference

to the self-identification so after a two-year

? The World Bank Indigenous Peoples (14 April 2022)
<https://www.worldbank.org/en/topic/indigenouspeopl
es>

19 Indigenous and Tribal Populations Convention, 1957

[ i netindespholpiartceiienss



https://plreview.net/index.php/plr/article/view/30

ISSUES RELATING TO TRIBES AND THEIR RIGHTS

amendment handle ILO Convention No.
169'" was received in Geneva. The reason of
which was to regard the wishes and the
personality of the inborn individuals. A few
of the imperative highlights of the

convention are as taken after:

. Protection of cultural, social and
integrity values: Concurring to the Article
52 of the convention social, cultural and
otherworldly values of the innate individuals
ought to be secured. Their practices and
values ought to be regarded.

. Duties of the Government: Agreeing
to the Article 6(1)!* of the convention
government ought to make beyond any doubt
that the innate individuals can unreservedly
take part and can too be portion of
authoritative choices. These individuals ought
to be made a difference in their improvement

. Right to retain customs: Agreeing to
the Article 8(1)'* national laws and the
directions ought to be in concerned with the
traditions of innate individuals. They
moreover have right to hold their traditions

and values. Agreeing to Article 13(1)"

! Indigenous and Tribal Peoples Convention, 1989

12 Indigenous and Tribal Peoples Convention, 1989
art.5

13 Indigenous and Tribal Peoples Convention, 1989 art.
6

!4 Indigenous and Tribal Peoples Convention, 1989 art.
8

15 Indigenous and Tribal Peoples Convention, 1989 art.

13
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whereas applying the arrangements of the
structure their social values and traditions
ought to be regarded.

. Right to Decide: Innate individuals
have all right to choose their needs of life and

how they need to live their life.

2.2.2. United Nation Declaration on the
Rights of Indigenous peoples

The UDHR is a worldwide instrument passed
by the United Nation in 2007. It characterizes
the rights of inborn individuals counting their
rights to culture, personality, dialect and
numerous more. It makes a difference to
anticipate any separation against them
conjointly offer assistance them to seek after
their possess vision of financial and social
improvement. A few of the major standards

of the announcement are as takes after:

. Fundamental Rights with no
Discrimination: Article 1! of the statement
gives that innate individual are entitled to
appreciate each crucial right and concurring
to the Article 2!7 they have right to free from
separation against them.

1 Cultural Rights: Agreeing to the
Atticle 7'® they have right to free from any
acts of savagery or genocide additionally

have right to live gently. They also have

16 Universal Declaration of Human Rights, art. 1
17 Universal Declaration of Human Rights, art. 2.

18 Universal Declaration of Human Rights, art. 7.
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right to preserve and fortify their social
rights with free from devastation of their
culture.

. Self-Determination Right: This is
often one of the critical standards since the
inborn individuals have ceaselessly battled for
this right. Article 3" gives the innate
individuals the proper to self-determination.
By this right they can decide their political
status and can moreover seek after for the
improvement of their culture.

. Rights to use land, territories and
other natural resources: They have right to
control and keep up their arrive, domains and
characteristic assets for self-determination
and for supporting their culture.

. Rights to ownership and control:
Article 17%° of the declaration gives that they
have right to arrive, regions and characteristic
assets which they initially obtained. They can
possess, control and utilize of their arrive and
different characteristic assets. State has
obligation to ensure their arrive and
characteristic assets for the maintainability of
their societies and conventions.

. Social and Economic Rights: Article
21 of the declaration gives that the innate
individuals have right to persistently make
enhancement in their social and financial

conditions for their well-being.

19 Universal Declaration of Human Rights, art. 3.

20Universal Declaration of Human Rights, art. 17.
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. Certain State Responsibilities: State
are requiring to grant monetary and
specialized help to the inborn individuals by
counselling them. Inborn individuals are
moreover entitled to satisfactory grievances
and viable cures at whatever points their

rights are abused.
3: ISSUES
3.1. Rights at Stake:

In universal talks on the assurance and
advancement of Inborn Peoples' human
rights, a few States have contended that a
more scrupulous application of human rights
benchmarks would resolve the issue. On the
other hand, Inborn People groups contend that
such worldwide human rights measures have
reliably fizzled to ensure them in this way
distant. What is required, they contend, is the
advancement of unused worldwide archives
tending to the particular needs of the world’s
Inborn People groups. In spite of the fact that
the Universal Declaration of Human Rights is
outlined to secure the human rights of all
person human creatures, worldwide law
concerning collective human rights remains
unclear and can come up short to ensure the

gather rights of Inborn People of group.

Another battle for innate people groups in
India is their right to the land. There are a
plenty of laws that disallow the deal or

exchange of tribal lands to non-Indians and
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the reclamation of estranged lands to tribal
landowners. Be that as it may, these laws are
still incapable, are not conjured or are
planning to debilitate them. In expansion, a
huge number of tribes that lived within the
woodlands were denied their rights and the
tribes kept on live beneath the risk of an
ousting within the title of timberland and

creature preservation.

The circumstance of tribal ladies and young
ladies in India remains exceptionally
stressing, as they are clearly denied of their
rights. Collective and person rights are abused
in private and open spaces. Sexual
viciousness, trafficking, killing/branding,
militarization or state savagery and the affect
of development-induced relocation, etc., stay
imperative issues. The NCRB (National
Crime Records Bureau) in its most recent
report expressed that 974 tribal ladies were
assaulted amid 2016.

3.2. Protecting Indigenous cultures

Innate people groups confront prohibition and
separation fair since they distinguish as
individuals of Innate bunches. Segregation
impacts their standard of, living it confines
their rights to instruction, wellbeing care and
housing. All over the world, Inborn peoples’
life hope is up to 20 a long time lower

compared to non-Indigenous people.
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3.3. Right to self-determination

Around the world, Innate People groups
have been denied self-determination -an
authoritative rule in universal law which
alludes to peoples’ right to unreservedly
decide  their  political status and
unreservedly seek after their financial,
social and social advancement. Instep,
Inborn People groups have endured
savagery and abuse by both colonizers and

standard society.

Amid the 19th and 20th centuries, Canada
expelled Inborn children from their families
and setting them in governmentally financed
boarding schools, with the expectation of
acclimatizing them into broader Canadian
society. At these Indian Private Schools they
were not permitted to speak their languages or
express their social legacy and personalities.
As a result, Native individuals were
anticipated to have ceased to exist as an
unmistakable individual with their possess
governments, societies, and characters. An
evaluated 150,000 to begin with Countries

children endured manhandle in these schools.

Native children in Australia were too
constrained to absorb into white culture and

were set in teach where they endured
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mishandle and disregard. These children are

known as the “Stolen Generations’!.

3.4. Transgenerational trauma

Jim Morrison, Native co-chair of the National
Stolen Generations Alliance, clarifies how
Native individuals have come to endure from

transgenerational injury?2.

Morrison says that within the first generation
of Native individuals after colonization native
men and boys were slaughtered, detained,
oppressed, driven absent and deprived of the
capacity to supply for their families. Ladies
got to be single guardians and numerous
children were conceived through assault and

constrained prostitution.

Within the moment era, native individuals
were adjusted up and sent to missions and
reserve where they were further expelled
from being able to get work, adjusted diets,
lodging, sanitation, health care and
instruction. Usually the stage where the
abuse of liquor and drugs got to be inserted

as a component for adapting with

2'Healing Foundation “Who Are the Stolen
Generations?” (The Healing Foundation May 21, 2020)
<https://healingfoundation.org.au/who-are-the-stolen-
generations/> accessed June 15, 2022 /

22 Jacobson S, “What Is Transgenerational Trauma?”
(Harley Therapy™ Blog May 16, 2022)
<https://www.harleytherapy.co.uk/counselling/what-is-

transgenerational-trauma.html/> accessed May 22,
2022/
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melancholy and the significant misfortune

of dignity.

Within the third era, native children were
evacuated from their broken families and set
into non-Indigenous care situations where
they endured the repulsions of constrained
inadequacy, hardship and mishandle, recorded
for all to examined within the Report of the
National Request into the Division of Native
Children from their Families in April 1997.
The lion's share of these children got to be
guardians without presentation to child
rearing and so the opportunity to create child

rearing aptitudes.

The government created a fourth generation
in 2007 with the Northern Region
intercession which included another level of
injury, particularly to Native men who were
wrongfully suspected to be individuals of

paedophile rings.

All of these encounters include to an onion-

like layer of melancholy and injury:

Stolen arrive, misplaced dialect, misplaced
traditions, stolen children, imprisonment, and

the list goes on.

When family individuals are incapable to
handle and grieve their = numerous
misfortunes, their children some of the time
act out the fragmented grieving travel. These

relatives might live in two words at the same
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time: their possess reality and the natural state
of their predecessors. They might indeed feel
fair as frightened and powerless to
mistreatment. The injury proceeds over eras,
it has ended up transgenerational (it is
additionally called intergenerational injury or

chronicled injury).

Family individuals can too pass on injury
through child rearing hones (e.g. disregard or
anticipating children to console them
candidly), behavioural issues, savagery,
hurtful substance utilize and mental well-

being issues.

From an absolutely logical viewpoint, passing
on traumatic recollections has the advantage
of advising more youthful eras without them
having to involvement the injury once more.

Incapable to disregard, but able to pass on.

There's a tall chance that intergenerational
injury locks communities into a cycle that's
difficult to break out of. When whole
communities encounter the same injuries for
eras, the very instruments that helped them to
manage ended up devastated within the
prepare. The complete bunch gets to be
solidified in time and the collective accounts

gotten to be posttraumatic.

There's no proof that casualties of injury,
deprivation or misfortune ever accomplish

"closure”. But over time they might get
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superior and superior at overseeing their

triggers and injury.
4. CASE STUDY:
4.1. THE KADAR - A CASE STUDY

The populace of Kerala is 20% Christian,
30% Muslim, and less than 50% Hindu.
Most of the Hindus are Ezhavas, who
were  themselves once  considered
untouchables by conventional Hinduism.
Since none of the major bunches is
expansive sufficient to be overpowering,
there's small open or open segregation
against minorities and no extraordinary
issues of political integration among these
groups. But the essential financial, social,
and mental issues of the tribal individuals
still hold on there as somewhere else in
India. The Kadar tribe’* may be taken as
agent, and their future as prophetic of the
destiny of the other little planned tribes

and castes.

From the all-India viewpoint the Kadar are
the world-renowned drop within the bucket.

They number approximately 2,000 and live

2 Encyclopaedia TE of, “Kadar” (Encyclopedia
Britannica September 15, 2014)
<https://www.britannica.com/topic/Kadar> accessed

June 15, 2022
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on the borders of Kerala and Tamil Nadu?.
It is difficult to decide their racial beginning
or how long they have lived there, but in
spite of the fact that a few people have
Negroid highlights it is likely that they are of
Austric beginning. Their folktales take them
back a few 1,500 a long time, to a time when
agribusiness was their unique occupation,
but in a more later past they had been forest
dwellers and food gatherers. They are that
still, as much as they can be, living presently
on the borders of the woodlands close the
thruways and the towns of the plainspeople
however separated from them. In spite of the
fact that a few of the town men incidentally
move in with the Kadar and wed the ladies,
they take off after they have fathered one or
two of children.

Within the spring, the nectar season,
numerous Kadar go back to live within the
woodlands; one bunch within the Nemmara
(town in the Palakkad district, Kerala, India)
locale still spends all its time as migrants
within the timberlands, moving from
settlement to settlement in look of
nourishment. A few Kadar work on coffee
domains and custard manors, others as guards

and guardians for the Timberland Division of

24 Encyclopaedia TEof, “Kadar” (Encyclopeedia
Britannica September 15, 2014)
<https://www.britannica.com/topic/Kadar> accessed

June 15, 2022
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the states of Kerala and Tamil Nadu, whereas

a really few locks in in farming.

It is clear that the Kadar live on the
wildernesses typically and mentally as well as
physically. They are caught between two
universes. Their timberland domestic cannot
bolster them any longer; since of the
government's proceeded transformation of
woodlands into teak ranches and cultivate
lands, the tubers and roots on which the
Kadar individuals depended for nourishment
are getting rare. Regularly they go on food
gathering ventures to the insides of the
timberlands and return domestic empty-
handed. There are less and less creatures to
chase, but no one is permitted to chase at all.
For rice and dress they must depend on the
plainspeople, who have continuously misused
the naiveté and defencelessness of the tribe’s
individuals. The few who go to towns seeking
out for employments before long discover it
troublesome to manage with the requests of
civilization, so they return domestic to
proceed to live on the edge of society and the

wildernesses.
4.1.1. WHAT ARE THE CHOICES?

For the Kadar, a total return to the wilderness
would mean death from starvation. There's as
it was one choice - integration into the bigger
society. But in arrange to succeed, that
prepare must be carefully guided to maintain

a strategic distance from the various pitfalls
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that lie along the way. Without a doubt, the
Kadar themselves want to become an integral
part of a larger society. They attempt once
more and once more, the men going out to
look for occupations for which they are ill-
equipped, the ladies wedding plainsmen so
that their children may have a much better, a
stronger life. But they cannot adapt. The
nearby governments of Kerala and Tamil
Nadu have recognized this circumstance and
have tried to lighten it to some degree. Little
houses have been built for the Kadar within
the regions where they live, but there's no
financial premise for these settlements. The
Kuriarkutty Colony, for illustration, was built
right within the heart of the wilderness, with
jeep streets interfacing it to the towns. There
are no occupations, not sufficient farmland,
and no farming instructors for the Kadar; it is
troublesome and requesting to alter from

gathering to cultivating.

Integration, at that point, is the objective. But
how and by whom is it to be actualized? In
spite of the fact that integration is the official
arrangement of India, the government isn't
likely to require a dynamic part in advancing
it. To winner the interface of the Kadar and
other natives would likely lead to
antagonizing the huge voters, composed of
the wvital ethnic bunches, and cause the
administering party to lose the following
race. Among the Kadar, the old leaders of the
tribes are not able to supply the kind of
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authority vital for a development toward
integration, nor are they trusted by the Kadar
individuals. Only the religious organizations
are left as possible sources of leadership and
instruction to the natives; of these, the caste-
bound Hindus are slightest likely to require
an intrigued, the Muslims would experience
political issues, which clears out the Christian
churches, and they are, for different reasons,

as it were a farther plausibility.

But indeed, expecting that pioneers will be
found, the errand some time recently them is
complicated and full with peril. Full-scale
integration would unavoidably crush the
folkways, religion dialect, and mores of the
natives, whereas the sentimental idea of
protecting thriving phonetic and racial
enclaves is illogical. A balance must be found
between the two, based on bilingual
instruction for the tribe’s individuals and
seriously instruction of the bigger populace to
appreciate the minority people groups among
them. In any case, full-scale integration isn't
presently a choice for individuals who have
not learned to operate within the middle of the
gigantic  innovative and  bureaucratic
complexities of the bigger society. But great
organization and solid pioneers can maybe
snatch through the courts sufficient of the
arrive that was the Kadar tribe's de facto,
secure government credits, and settle for
profitable farming. Such a design is the one

most likely to protect a smidgen of culture
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and ethnic personality whereas permitting the
tribes individuals to gotten to be profitable
individuals of the bigger society. Clearly, the
tribal issue is distant from fathomed and

Nehru's four objectives stay as it were beliefs.
4.2. PERU- A CASE STUDY

Maxima Acufia Atalaya, a labourer
agriculturist from Peru stood up against one
of the world’s greatest gold mining
companies. The company attempted to scare
her into clearing out her arrive so that they
may misuse it. After nearly five a long time of
procedures into unwarranted criminal charges
of arrive attack, the Preeminent Court of
Equity ruled that there was no reason to seek
after the unfounded trial, and in May 2017,

charges against Maxima were dropped.?

43. THE SENGWER INDIGENOUS
PEOPLES- A CASE STUDY

The Sengwer Innate People groups have lived
within the Embobut woodland in Kenya since
at slightest the 19th century. The Kenya
Forest Service (KFS), beneath the Service of
Environment and Ranger service, is
coercively ousting the Sengwer from the

woodland; the specialists denounce  the

25 Amnesty International, Peru: Human rights defender
Maxima Acuiia criminalized by unsubstantiated
criminal prosecution for land invasion, 16 March
2017, <https://www.refworld.org/docid/58ca9ac44.htm
1> [accessed 10 September 2021]
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Sengwer of harming the timberland, but the
government has no prove of this. They are
burning the homes of the Sengwer and utilize
viciousness  and  terrorizing  against

community individuals.

The Sengwer individuals were never truly
counselled nor was their free and educated
assent ever gotten prior to their removal. This
can be an outrageous infringement of Kenyan

and universal law

4.4. DAKOTA ACCESS PIPELINE- A
CASE STUDY

In 2016 a gather of youthful Local Americans
from the Standing Shake Sioux

Reservation begun a development that would
galvanize world consideration and bring
together the biggest assembly of Local
Americans since the settlement boards of the
19th century. The gather was driving the

reservation’s resistance to development of the

Dakota Access Pipeline (DAPL), a 1,200-
mile-long pipeline transporting oil from the
Bakken Shale oilfields in North Dakota to
Illinois. The central point of the resistance
was the nearness of the pipeline to the
reservation and Lake Oahe. DAPL runs inside
1,500 feet of the reservation, through arrive
containing sacrosanct and verifiable Lakota
destinations, and crosses beneath adjacent

Lake Oahe. Not as it were would
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development of DAPL aggravate and taint
these locales, but a potential oil spill would
sully water that provided handfuls of Lakota

tribes within the range.

Thousands of activists came from over the
Joined together States and around the world
to the challenge camps, counting individuals
of hundreds of local tribes from over the
nation. They were, in turn, stood up to by a
little armed force of both open and private
security powers, who utilized strategies
against the demonstrators, such as assault
pooches and water cannons, that harkened
back to the foremost savage showdowns of
the Respectful Rights period. A few hundred
were captured and harmed in numerous

clashes between the two sides.

In light of these challenges, President Obama
stopped the development of the portion of the

Dakota Access Pipeline that was regarded as
well near to the water supply of the Standing
Rock Sioux tribe. In 2017, in spite of dissents,
Donald Trump changed his predecessor’s
arrangements: development continued on the
pipeline, and the transmission of oil started

through the Extraordinary Fields.

Volume 1 Issue 1 2022

Four years after the Sioux youth staked
their tents, the case against DAPL is

entering its final stages?®.
5: CONCLUSION

Corporations and governments creating
“development” = rarely provide adequate
replacements for subsistence economies
which sustain indigenous peoples.
Furthermore, such “development” often
devastates the health of the people through
pollution of their land, rivers, and other
resources. There are various laws and treaties
made for protecting the rights of innate people
on national as well as international level, but
implementation of such laws is an ever-
existing issue. In spite of having global
recognition and laws, the sufferings of
aboriginals have not minimized.
Implementations of these laws are very
important for making a difference in their
livelihoods. Protecting indigenous rights also

protects the global environment.

26 Kearney L and Kumar DK, “Federal Court Closes
Dakota Access Case, but Allows for Fresh Challenges”
(Reuters June 22, 2021)
<https://www.reuters.com/business/energy/federal-
court-closes-dakota-access-case-allows-fresh-

challenges-2021-06-22> accessed June 15, 2022
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